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ABSTRACT

In South Africa major corruption scandals: the ‘Arms Deal’ (1999), ‘Travelgate’ 
(2005), Nkandla (2015), State Capture (2016) and ‘tenderpreneurship’, have 
occurred at national, provincial and local government levels. Local govern-
ment, particularly, is riddled with maladministration, mismanagement of pub-
lic funds and abuse of resources by officials and some municipalities have 
virtually collapsed. Against the background of accountability and transpar-
ency failures at national, provincial and local government levels, the research 
question to be investigated is: What legislative and institutional architecture 
exists to combat public sector corruption and how effective is it?

The methodology is based on a desktop analysis in terms of a compre-
hensive literature survey and official documents to conceptualise and con-
textualise the area of investigation. The methodological approach focused 
on specific dimensions of unobtrusive research techniques, such as con-
ceptual and document analysis. Generally, unobtrusive research techniques 
investigate social behaviour to remove bias and encourage conceptual anal-
ysis (Auriacombe 2016). To attribute meaning to the data, the information 
generated is examined through an in-depth process of intellectual analysis, 
integration, classification, reflection and synthesis.

The main finding of the study is that South Africa has well-developed 
anti-corruption legislative and institutional architecture to combat public 
sector corruption in place, but operationally it is ineffective.
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INTRODUCTION

Since South Africa attained democracy in 1994, the culture of accountability and 
transparency in the public sector has been eroding, resulting in a high incidence 
of corruption among politicians, public officials and business. The country has 
consistently since 2008 scored less than 50 out of 100 points on Transparency 
International’s Corruption Perceptions Index, where 0 signifies highly corrupt and 
100, signals a weak standing in the global anti-corruption fight. The Auditor-General, 
Corruption Watch, the Organisation Undoing Tax Abuse, opposition parties in the 
National Assembly and the media are vocal in highlighting public sector corruption.

The first section of the article provides a working definition for corruption. 
Second, it focuses on the state of public sector corruption. Third, it highlights four 
major corruption scandals and the phenomenon of ‘tenderpreneurship’. Fourth, it 
discusses South Africa’s anti-corruption legislative and institutional architecture. 
Fifth, the factors underpinning the ineffectiveness of the integrity statutory and 
institutional framework in general and the demise of the Directorate for Special 
Operations (Scorpions) in particular, are examined.

As old as this phenomenon is and despite its global reach, the term corrup-
tion has no universally accepted definition (Heidenheimer, Johnston and Le Vine 
1990; Gibbons 1990; Gardiner 2002) and is subject to different interpretations. 
Van Duyne (2001:73) attributes the multiplicity of definitions to the overlapping 
contexts or semantic intersection involving legal, economic, political and cultural 
comparative perspectives in which the term is used. Polzer (2001:11) observes 
that most languages do not have an equivalent word for ‘corruption’, which has 
implications for fighting this global scourge. A plethora of definitions of corruption 
exist in the literature, grouped into five categories: legal, public interest/public 
office, public opinion, market-centred and behaviour-centred.

The consequence of lack of a comprehensive consensual definition of corrup-
tion, according to Mulinge and Lesetedi (2002:52), is that “different aspects of the 
problem are often highlighted in different definitions depending on the object of 
investigation” and the problem with defining corruption becomes similar to that 
faced by biologists trying to define a weed (Reed 2007:100). In the context of this 
article, corruption is “the exercise of official powers against public interest or the 
abuse of public office for private gains” (Shah 2007:234), which approximates to 
“the abuse of entrusted power for private gain” (Transparency International, Anti-
corruption Glossary Internet Source).

STATE OF PUBLIC SECTOR CORRUPTION IN SOUTH AFRICA

Incidents of public sector corruption dominate news media and public discourse 
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in South Africa. According to Mathekga (2017:222), citing Business Tech/SAPA 
(2015), South Africa has lost R700 billion to corruption since 1995 and in 2013 
it was reported to have been losing R25 billion annually to corrupt government 
procurement practices. Leoka (2017:4) cites Ebrahim Patel, Minister of Economic 
Development, as saying that public sector corruption costs at least R27 billion 
annually. State-owned enterprises such as South African Airways, the Passenger 
Rail Association of South Africa (PRASA) and Eskom have been in the news for 
mismanagement scandals.

An analysis of South Africa’s ten-year performance on Transparency Inter-
national’s Corruption Perceptions Index (TI CPI) indicates a consistent downward 
spiral in public sector accountability and transparency since 2008. The country 
consistently scored less than 50 out of 100 points on TI CPI, where 0 signifies 
highly corrupt and 100 very clean. Table 1 depicts the country’s scores and rank-
ing on the TI CPI.

Table 1: South Africa’s scores and ranking on TI CPI 2008–2017

Year Score Ranking Number of countries

2008 49 54 180

2009 47 55 180

2010 45 54 178

2011 41 64 183

2012 43 69 176

2013 42 72 177

2014 44 67 175

2015 44 61 168

2016 45 64 176

2017 43 71 180

Source: (Collated from TI CPI 2008 to 2017 data)

The Auditor-General, Corruption Watch, Organisation Undoing Tax Abuse 
(OUTA), opposition parties in the National Assembly and the media have 
been vociferous in highlighting public sector corruption. The Auditor-General’s 
Consolidated Report on Local Government Outcomes MFMA 2016–17 indicates 
that R1 296 billion audit procurement could not be audited because of missing 
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or incomplete information, R2 075 billion in prohibited tenders were awarded to 
state officials and 67% of municipalities were involved in uncompetitive and un-
fair procurement processes. Unauthorised expenditure rose from R16 212 billion 
in 2015–to R28 376 billion in 2016.

Corruption Watch (2017) contends that corruption is being driven by public 
officials and politicians diverting public funds meant for service delivery into 
their own pockets. In the 2011 report to Parliament, the Head of the Special 
Investigation Unit reported that between R25 and R30 million was diverted from 
government procurement budget into private pockets (Corruption Watch 2017). In 
2015, R215 million was diverted from public services to upgrade Nkandla, the pri-
vate home of former President Jacob Zuma (Public Protector Report on Nkandla 
2014). Thus, the worsening state of public sector corruption is owing to a lack 
of accountability for maladministration and corruption occasioned by the culture 
of impunity rampant among the politically and financially powerful (Corruption 
Watch 2017). According to Solidarity, in 2013, Corruption Watch declared local 
government the most corrupt national institution, riddled with maladministration, 
mismanagement of public funds and abuse of resources by officials (https://soli-
dariteit.co.za/en/1-local-government/).

MAJOR CORRUPTION SCANDALS IN SOUTH AFRICA

Four major corruption scandals have been reported in South Africa since 1994.

The Arms Deal

The Arms Deal scandal (1999), which originated from the US$90 billion Strategic 
Defence Procurement Packages, is described as the single largest and one of 
the most controversial public procurement deals in post-apartheid South Africa 
(United Democratic Movement 2012:6). It originated from a decision by the 
Thabo Mbeki administration to modernise South Africa’s military defence arse-
nal by purchasing corvettes, submarines, light utility helicopters, lead-in fighter 
trainers and advanced light fighter aircraft estimated at R30 billion. Irregularities 
in the tendering process were raised, leading to a Joint Investigation Report by 
the ‘Scorpions, Public Protector and Auditor-General, which found widespread 
irregularities, but no impropriety’ (Procurement irregularities in the Arms Deal 
selection process, armsdealfacts.com/procurement-irregularities/). The Auditor-
General’s report underwent an inexplicable last minute revision before finalisa-
tion. Eventually, the Seriti Commission of Inquiry (2011) was established, but it 
was burdened by a perceived lack of credibility and compromised processes, in-
cluding allegations of lack of transparency and refusal of the Chairperson to admit 
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into evidence certain crucial evidence. Consequently, the Commission’s report 
was condemned as a whitewash. Only one member of the National Assembly 
and a low-key businessperson were prosecuted and convicted, one sentenced to 
four years, but served less than a year and the other to 15 years but served four 
and was released on medical parole.

Travelgate

This scandal, which was exposed in July 2004 and dubbed the biggest corrup-
tion scandal in the country’s post-apartheid history at the time, revolved around 
27 then members of the national assembly and 13 former members. Working 
with five travel agencies and their bosses, they fraudulently used parliamentary 
travel vouchers valued at 1.5 million pounds sterling intended for constituency 
visits to pay for lavish holidays for themselves and their families, which had noth-
ing to do with their work. Interestingly, both the current president of the African 
National Congress (ANC) Women’s League, (notorious for saying that everyone 
in the National Executive Committee of the ANC “has smallanyana skeletons” 
(small hidden skeletons) that will ‘break all hell loose’, if revealed) and the cur-
rent Speaker of the National Assembly, were implicated. Ultimately, however, 
Parliament’s Chief Finance officer was dismissed for entering into unauthorised 
agreements with suppliers.

Nkandla Scandal

The Nkandla scandal relates to the diversion of huge amounts of public funds to 
upgrade and improve former President Jacob Zuma’s private residence at Nkandla. 
The scandal erupted following a complaint launched by an individual, followed 
by others later, after the Mail and Guardian published a headline, “Bunker, bunker 
time: Zuma’s lavish Nkandla upgrade” on 11 November 2011 alleging that about 
R65 million had been used to improve and upgrade the then president’s private 
residence, including “a network of air conditioned living quarters, a clinic, gym-
nasium, numerous houses for security guards, underground parking, a helicopter 
pad, a playground and a Visitors’ Centre” (Public Protector Report on Nkandla 
2014:5). A task team appointed by the Department of Public Works found that 
the projected cost of outstanding work and money already spent amounted to 
R246 million.

The Public Protector investigated these malpractices and produced a report. 
Some of the key findings are:

 ● A deviation from 16 security measures recommended by the South African 
Police in the Second Security Evaluation, constituting improper conduct and 
maladministration;
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 ● A violation of Supply Chain Management prescripts (Section 217 of the 
Constitution, Public Finance Management Act 1 of 1999, Treasury Regulations 
and the Department of Public Works Supply Chain Management Policy);

 ● Some buildings and items constructed and installed by the Department of 
Public Works (a visitors’ centre, an expensive cattle kraal with a culvert 
and chicken run, a swimming pool, an amphitheatre, marquee area, some 
extensive paving and the relocation of neighbours who were part of the 
original homestead) went beyond reasonable security measures, could le-
gitimately be classified as unlawful and constituted improper conduct and 
maladministration;

 ● Expenditure incurred by the state on non-security aspects of the upgrade 
was unconscionable, excessive and caused misappropriation of public funds, 
a violation of Section 195 (1)(b) of the Constitution and the Public Finance 
Management Act;

 ● Excessive public expenditure added undue substantial value to the former 
president’s private property and the acts and omissions involved constitute 
unlawful and improper conduct and maladministration;

 ● Then Minister of Public Works provided incorrect information regarding legal 
authority for and extent of works done at the former president’s private home 
and then Minister of Police failed to apply his mind in declaring the former 
president’s private residence as a National Key Point, constituting improper 
conduct and maladministration;

 ● Funding meant for Inner City Regeneration and Dolomite Risk Management 
Programmes of the Department of Public Works were diverted, negatively af-
fecting the Department’s service delivery programmes. This violated Section 
237 of the Constitution and Batho Pele principles and constituted improper 
conduct and maladministration; and

 ● The former president benefited heavily from investment of public money in 
non-security installations and should bear the cost of a reasonable part of the 
expenditure associated with these installations.

State Capture

On 16 March 2016, South Africa’s costliest and most damaging corruption-
related scandal unravelled live on national television. Former Deputy Minister of 
Finance publicly announced on television that he had been offered the position of 
Minister of Finance by a member of the Gupta family, business friends of former 
President Zuma and his son’s business partners, for a consideration of R600 mil-
lion which he rejected outright shortly before the former Minister of Finance was 
dismissed. Following an incomplete investigation by former Public Protector, Thuli 
Madonsela, sustained pressure from opposition parties and the public compelled 
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the former President to set up a judicial commission of inquiry into allegations of 
state capture, corruption and fraud in the public sector including organs of state, 
in January 2018. The State Capture Commission, headed by the Deputy Chief 
Justice Raymond Zondo, started sitting in August 2018 with the following terms 
of reference: To inquire into, make findings, report on and make recommenda-
tions concerning the following, guided by the Public Protector’s state of capture 
report, the Constitution, relevant legislation, policies, and guidelines, as well as 
the order of the North Gauteng High Court of 14 December 2017 under case 
number 91139/2016.

‘Tenderpreneurship’

Corruption relating to ‘tenderpreneurship’ in provincial and local government has 
also been uncovered. The Broad-Based Black Economic Empowerment (BBBEE) 
policy, aimed at empowering previously disadvantaged Black South Africans 
(African, Indian and Coloured) and developing a middle class, has degenerated 
into systemic abuse termed ‘tenderpreneurship’, which is costing the country bil-
lions of rand annually. ‘Tenderpreneurship’ involves collusion among government 
employees, politically-connected people, family members and friends of politi-
cians to flout supply chain management procedures in order to win government 
tenders for which they are often not the most qualified. The modus operandi is to 
inflate tender prices to facilitate kickbacks, which invariably results in either the 
rendering of inferior products/services by tenderpreneurs or even non-rendering 
of the contracted products/services (Solidarity Research Institute 2015). The 2017 
Auditor-General’s report indicates that R1 296 billion audit procurement could 
not be audited because of missing or incomplete information, R2 075 billion in 
prohibited tenders were awarded to state officials through ‘tenderpreneurship’ 
and 67% of municipalities were involved in uncompetitive and unfair procure-
ment processes.

According to Solidarity Research Institute (2015), in the 2013/2014 financial 
year, all provincial administrations contravened the supply chain management 
process. R2 2429 billion, mainly attributed to non-compliance with supply chain 
management requirements, was incurred by 17 audited entities in the Free State; 
R4.32 billion in KwaZulu-Natal, and R3.5 billion in Limpopo. In the same pe-
riod, 45% of municipalities audited failed to obtain three written quotations for 
procurement below R200 000 with such deviations either not approved or the 
approval deemed unjustified or unreasonable. About 60% of the municipalities 
received material findings relating to uncompetitive and unfair procurement pro-
cesses, resulting in irregular expenditure of R11 351 million (Solidarity Research 
Institute 2015).
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CONTEXTUALISING THE ANTI-CORRUPTION 
STATUTORY FRAMEWORK

An array of legislation exists central to fighting corruption, including Prevention 
and Combating of Corrupt Activities Act 12 of 2004, National Prosecution 
Authority Act 32 of 1998, South African Police Service Act 68 of 1995 and 
Prevention of Organised Crime Act 121 of 1998. Alongside others, they represent 
formidable ammunition to fight corruption. Anti-corruption legislation may be 
categorised into eight thematic areas (Special Investigating Unit 2017):

 ● those commanding different tiers of government to develop and implement 
individual fraud prevention plans (Prevention and Combating of Corrupt 
Activities Act 12 of 2004);

 ● those outlining responsibilities of accounting officers at different tiers of 
government (Public Finance Management Act 1 of 1999, Municipal Finance 
Management Act 56 of 2003);

 ● those giving powers, duties and functions to prosecuting authorities (National 
Prosecution Authority Act 32 of 1998, Special Investigation Units and Special 
Tribunals Act 74 of 1996);

 ● those providing for establishment of organisations relating to investigating and 
prosecution (Independent Police Investigative Directorate Act 1 of 2011, South 
African Police Service Act 68 of 1995);

 ● those promoting effective and accountable administration (Promotion of 
Administrative Justice Act 3 of 2000, South African Revenue Service Act 34 
of 1997);

 ● those introducing measures to combat corruption (Prevention and Combating 
of Corrupt Activities Act 12 of 2004, Prevention of Organised Crime Act 121 
of 1998); and

 ● those giving the required permission to promote access to information 
(Promotion of Access to Information Act 2 of 2000).

The main purposes of some examples of legislation in these thematic areas are 
outlined here.

Municipal Finance Management Act 56 of 2003
This Act pertains to local governance and not only outlines the key responsibilities 
of accounting officers, but also introduces risk management and prevention of 
fraud as statutory requirements in local authorities.

Promotion of Administrative Justice Act 3 of 2000
This Act is aimed at making administration effective and accountable to people 
for its actions.
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Promotion of Access to Information Act 2 of 2000
This Act gives effect to the constitutional right of access to any information held 
by the state and any information held by another person that is required for the 
exercise or protection of any rights.

Prevention and Combating of Corrupt Activities Act 12 of 2004
This is the primary law governing the Anti-Bribery and Corruption prevention 
management and enforcement in South Africa for companies doing business in 
the country.

Public Finance Management Act 1 of 1999
The Act is applicable to national and provincial departments, public entities and 
state-owned enterprises. It outlines the responsibilities of accounting officers 
and requires each government department to develop and implement a Fraud 
Prevention Plan.

South African Revenue Service Act 34 of 1997
This Act provides for effective and efficient administration of the revenue collec-
tion system in South Africa.

National Prosecution Authority Act 32 of 1998
The Act assigns powers, duties and functions to the Special Director of Public 
Prosecution.

South African Police Service Act 68 of 1995
This Act provides for the establishment, organisation, regulation and control of the 
South African Police Service, which deals with civil and criminal matters.

Independent Police Investigative Directorate Act 1 of 2011
The Act provides for the establishment of an independent Police Investigative 
Directorate and to regulate the functions of the Directorate and appointment of 
investigators within the Directorate.

Special Investigation Units and Special Tribunals Act 74 of 1996
This Act deals with referral of matters to the existing Special Investigating Unit.

Prevention of Organised Crime Act 121 of 1998
The Act introduced measures to combat organised crime, money laundering and 
criminal gang activities and to prohibit certain activities relating to such.

Other legislation relevant to anti-corruption include: the Criminal Procedure 
Act 68 of 1995, the Financial Intelligence Centre Act 38 of 2001, the Protected 
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Disclosures Act 26 of 2000, the Public Audit Act 25 of 2004 and the Witness 
Protection Act 112 of 1998. Thus, South Africa has abundant anti-corruption leg-
islation, bolstered by numerous anti-corruption institutions.

CONTEXTUALISING ANTI-CORRUPTION INSTITUTIONS

South Africa has a multi-agency/sectoral anti-corruption system with 19 institu-
tions and coordinating mechanisms at the national level (Pereira, Lehmann, Roth 
and Attisso 2012:28). However, there are eight public sector agencies with legal 
or policy mandate to fight corruption, whose functions overlap, namely: National 
Prosecution Authority (NPA), Special Investigation Unit (SIU), Directorate for 
Priority Crime Investigation (‘Hawks’), South African Police Service (SAPS), 
Public Service Commission (PSC), Financial Intelligence Centre, Auditor General 
of South Africa (AGSA) and Public Protector (Special Investigating Unit 2017:16). 
Pereira et al. (2012:29–58) identify three categories of institutions with mandate 
to combat corruption: constitutional, administration of justice and other agencies 
involved in preventing and combating corruption.

Constitutional institutions

Among several institutions described in Chapter 9 of the Constitution, three are 
key to fighting corruption. Two, AGSA and Public Protector, described in Chapter 
9 of the Constitution and thus dubbed ‘Chapter 9 institutions’, are responsible 
for strengthening constitutional democracy, which involves fighting corruption. 
The PSC, described in Chapter 10, is responsible for upholding constitutional 
principles of public administration and also instrumental in the anti-corruption 
effort. The Standing Committee on Public Accounts (SCOPA) also plays an 
important role.

Auditor-General of South Africa
Section 48 of the Constitution mandates the AGSA, as the supreme audit insti-
tution, to audit and report on the accounts, financial statements and financial 
management of all government departments at the national provincial levels, 
all administrations, all municipalities and other institutions or accounting bodies 
provided for in national or provincial legislation. In this capacity, AGSA has an 
oversight role in the management of public finances and promotion of transpar-
ency and accountability in the public sector. As such, its primary responsibility 
lies in corruption prevention, as opposed to detection or investigation (Pereira 
et al. 2012:30). Audits commissioned by AGSA fall into six categories (Pereira 
et al. 2012:30). The first, regularity auditing, ensures financial statements fairly 
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represent audited entities’ financial position. The second is performance auditing 
to ensure economical and proper use of resources establishing effective manage-
ment systems and controls. A third area is computer auditing, which involves 
determining the strengths and potential misuse of computer systems for data entry 
and financial transactions. Fourth, is environmental auditing, using a sustainable 
resource development to auditing to support good environmental protection and 
management practices. Forensic auditing, the fifth area, enables prevention, de-
tection and investigation of economic crime, while budget auditing, the sixth, as-
sists in minimising unspent funds. While AGSA plays an invaluable role in fighting 
corruption, it is hampered by a lack of human and financial resources as well as 
poor understanding of the audit process by government and a reactive approach 
to combating corruption.

Public Protector
Section 182(1) (a) of South Africa’s Constitution invests the Public Protector with 
power to investigate any conduct in state affairs, or in the public administration in 
any sphere of government that is alleged or suspected to be improper or to result 
in any impropriety or prejudice, except court decisions. In line with its mandate, 
the Public Protector investigates and makes recommendations to departments 
on conduct prejudicial to citizens. Among five specific activities specified for 
investigation by Section 6(4) of the Public Protector Act (23 of 1994) are: mal-
administration in the conduct of government affairs at all levels and improper 
dishonest acts, or omission or corruption, with respect to public money. Further, 
the Public Protector investigates breaches of the Executive Members’ Ethics Act, 
Executive Ethics Code and Prevention and Combating of Corrupt Activities Act. 
The Public Protector is synonymous with an Ombudsman in that it ascertains 
facts and reaches an impartial and independent decision based on the merits of 
complaints of maladministration, which invariably includes corruption, brought 
to its attention and not more than two years old at the time of filing. It also deals 
with cases that have previously gone through a grievance procedure.

Public Service Commission
The PSC is responsible for investigating, monitoring and evaluating how public 
services are organised and administered, which enables it to play an essential role 
in promoting good governance. It not only monitors and evaluates the effective-
ness of anti-corruption agencies, but also the public sector and overseeing the im-
plementation of constitutional principles by the Department of Public Service and 
Administration (DPSA) (Pereira et al. 2012:34). Section 195 of the Constitution 
charges the PSC with promoting a high standard of professional ethics, efficiency 
and economy in using resources and promoting transparency. Anti-corruption 
activities are carried out in three of the PSC’s performance areas. Leadership and 
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Management Practices is responsible for improving labour relations and reviewing 
leadership, while Monitoring and Evaluation monitors governance and assesses 
service delivery, and Integrity and Anti-corruption promotes professional ethics 
and investigates public administration practices. The PSC also manages conflict of 
interest within government and sets guidelines for departments to establish their 
grievance policies (Pereira et al. 2012:35).

Standing Committee on Public Accounts
Section 55(1) and (2) of the Constitution outlines powers of the National 
Assembly and its committees. SCOPA is an oversight body charged with moni-
toring all government expenditure. Consequently, it is the foremost in oversee-
ing and protecting South African taxpayers from government excesses (Gruzd 
2006:11). Its role in combating corruption relates to ensuring accountability, this 
being its constitutional mandate. As such, SCOPA follows up on issues identi-
fied by the Auditor-General as unsatisfactory. However, it has been criticised 
for being a compliance committee and rubber-stamping the Auditor-General’s 
recommendations (Gruzd 2006:12).

Institutions for administration of justice

Two main institutions are charged with the administration of justice, one being the 
SAPS, which enforces laws and the other the National Prosecution Agency, responsi-
ble for prosecutions. Together, they enforce South Africa’s anti-corruption strategies. 
Specific units within these umbrella bodies are involved in combating corruption.

South African Police Service
The existence of a single police service at national, provincial and local levels is 
provided for by Section 199(1) of the Constitution, with a duty to prevent, combat 
and investigate crime.

National Prosecution Authority
Established by Section 179(1) of the Constitution and Section 2 of the National 
Prosecution Authority Act 32 of 1998 (NPA) as the sole prosecuting authority, 
the NPA is empowered to launch criminal proceedings on behalf of the state and 
withdraw such proceedings if policy directives are not observed. All cases of cor-
ruption investigated by the SAPS or any other agency are referred to the NPA to 
be criminally prosecuted.

Asset Forfeiture Unit
The Asset Forfeiture Unit (AFU) primarily focuses on implementing two aspects 
of the Prevention of Organised Crime Act (1998), namely: proceeds of unlawful 
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activities and civil recovery of property. It seizes and eventually confiscates pro-
ceeds associated with racketeering and money laundering and related offences. 
Although it lacks powers of investigation and arrest, the unit has the capacity to 
provide financial investigation to assist other organs operating within the criminal 
justice system (Pereira et al. 2012:37).

Directorate for Priority Crime Investigation
This Directorate for Priority Crime Investigation (DPCI) or ‘Hawks’, successor to 
the ‘Scorpions’ enhances the capacity of SAPS to prevent, combat and investigate 
national priority offences, particularly serious organised crime, serious commer-
cial crime and serious corruption. However, it does not have the sole mandate to 
combat corruption.

Independent Police Investigative Directorate
Established in 2012 as a statutory independent oversight entity by the Independent 
Police Investigative Directorate Act (1 of 2011) to succeed the Independent 
Complaints Directorate, this body oversees the SAPS and the Municipal Police 
Services (MPS). It is charged with independently and impartially investigating 
criminal offences committed by SAPS and MPS members and, based on investi-
gations, recommending disciplinary measures and referrals. It is also responsible 
for enhancing accountability and transparency (Pereira et al. 2012:42). The IPID 
has wide investigative powers conferred on it by the Criminal Procedure Act 
(51 of 1977) relating to investigating offences, seizing and disposing of premises, 
arresting and executing warrants, investigating corruption within the police and 
systemic corruption involving the police, but it cannot seize assets (Pereira et al. 
2012:42–43).

Other agencies involved in preventing and combating corruption include:

Department of Public Service and Administration
Established under the South Africa Public Service Act (46 of 1997), the DPSA 
formulates the national anti-corruption strategy and convenes the Anti-Corruption 
Coordinating Committee which, together with the Public Service Anti-Corruption 
Strategy, resulted in the formulation of Minimum Anti-Corruption Capacity 
Requirements for government departments in 2002, thereby imbuing them with 
capacity to prevent, detect and resolve corruption (Pereira et al. 2012:44).

Special Anti-Corruption Unit
The Special Anti-Corruption Unit (SACU) is a non-statutory body established 
within the DPSA in 2010 to assist departments in handling cases of corruption 
from the onset (investigation) to conclusion and to consolidate the fight against 
public sector corruption (Pereira et al. 2012:46). The functions of SACU include 
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providing implementation support to departments; setting up anti-corruption 
norms and standards and guidelines for sanctions; enforcing compliance to the 
normative and legislative frameworks; investigating all corruption related miscon-
duct; and conducting the necessary disciplinary processes and referring criminal 
related cases to the relevant law enforcement agencies (Pereira et al. 2012:46).

Special Investigating Unit
The SIU is responsible for safeguarding public interest relating to money and prop-
erty by investigating civil cases and instituting civil action. Its investigative powers 
include summoning and interrogation as well as searching for evidence, and in-
vestigating “allegations of corruption, maladministration and unlawful or improper 
conduct which is damaging to state institutions, or which may cause serious harm 
to the interests of the public or any category thereof and to take proceedings to 
recover losses that the state may have suffered in consequence thereof” (Pereira 
et al. 2012:47). The SIU can only investigate matters referred to it by the presi-
dent through a Presidential Proclamation published in the Government Gazette 
with accompanying terms of reference. The SIU investigations include a wide 
array of activities, including corruption-related offences contained in Chapter 2 
of the Prevention and Combating of Corrupt Activities Act (2004) (Pereira et al. 
2012:48).

South African Revenue Service
As a dedicated anti-corruption and security unit, the South African Revenue Service 
(SARS) is instrumental in investigating tax-related corruption and fraud and works 
closely with key law enforcement and prosecutorial agencies, particularly the 
National Department of Public Prosecutions and SAPS (Pereira et al. 2012:49).

National Treasury
The National Treasury, through the Public Finance Management Act (1999) 
and the Municipal Finance Management Act (2003) ensures transparency and 
control of public expenditure, the former at national and provincial levels re-
lating to borrowing, guaranteeing, procurement and oversight and the latter at 
local government level. Sections 12 and 13 of the Prevention and Combating of 
Corrupt Activities Act (2004) contain contracting and procurement corruption-
related offences that prohibit convicted natural or legal/juristic persons from 
doing business with government. Maintaining and ensuring that the database 
excludes restricted suppliers from being awarded government contracts resides 
in the National Treasury. One of several contraventions of existing supply chain 
management processes is bribery and fronting owing to officials’ failure to de-
clare their interests.
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THE EFFECTIVENESS OF SOUTH AFRICA’S LEGISLATIVE 
AND INSTITUTIONAL ANTI-CORRUPTION ARCHITECTURE

The South African government has responded in a variety of ways to public sector 
corruption. Bruce (2014:50) states that “South Africa has an elaborate framework 
of policies, laws and mechanisms intended to ensure ‘integrity’ of public serv-
ants and politicians”. The legislative and institutional anti-corruption infrastructure 
outlined in this article is part of the integrity framework, which includes a code 
of conduct binding on all public servants and municipal staff; an inter-ministerial 
committee on corruption; Executive Ethics Act for cabinet ministers, deputy min-
isters and provincial executive councils; code of conduct for parliamentarians; 
codes of conduct for some provincial legislatures and government departments; 
provisions for financial disclosure and prohibition of public servants from doing 
paid outside work without authorisation from executive authority; a public ser-
vice anticorruption strategy; a requirement for all departments to have a minimum 
anti-corruption capacity by establishing dedicated anti-corruption units; local 
government anti-corruption strategy; and a public sector integrity management 
framework. Despite existence of the integrity/legislative and institutional anti-cor-
ruption infrastructure, the incidence and magnitude of public sector corruption 
is high, suggesting the architecture is ineffective. Several factors account for this.

First, whistleblowing or reporting of corrupt activities by ordinary citizens is 
an essential aspect of any anti-corruption drive, but the Protected Disclosures 
Act (2000) applies to only whistleblowers in a formal permanent employment 
situation, excluding citizen whistleblowers and those with commercial ties to the 
organisation (National Planning Commission 2012:405). Also, no public entity 
is mandated to monitor, give advice or promote public awareness on whistle-
blowing. Further, adequate security, including personal physical and economic 
protection for whistleblowers, is lacking. Additionally, the Executive Members 
Ethics Act (82 of 1998) does not foresee that the president, who is required to 
inform Parliament about sanctions imposed on executive members implicated in 
a Public Protector report, could himself be implicated (Bruce 2014:53).

Second, although the multi-sectoral approach to anti-corruption is touted as 
providing checks and balances and serving as a safety-valve from political cap-
ture, it has a weakness which is overlooked: it lacks a lead agency to coordinate 
the anti-corruption effort (Bruce 2014:54). As a result, none of the entities is man-
dated to develop an explicit, strategic approach to prevent corruption, including 
prevention through sustainable public education and ethics.

Third, exertion of political pressure and interference in the functioning of anti-
corruption agencies is a reality (Bruce 2014:53). The only agency that has func-
tioned autonomously so far is Office of the Public Protector, whose power to call 
for remedial actions has been affirmed by the Constitutional Court. The leadership 
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character of the incumbent, Advocate Thuli Madonsela, was critically important 
in this respect. Few past occupants of this office have acted with fearlessness un-
der political attacks. Further, the SIU, the only agency dedicated to investigating 
corruption, relies on presidential proclamations to define its work, tends to re-
solve cases using civil, instead of criminal, procedure; and has its head appointed 
by the president. Also, the autonomy/independence of SAPS, DPCI and NPA in 
high-priority cases is illusory (Bruce 2014:55). This is evident in the abuse of the 
presidential prerogative to appoint and dismiss the National Director of Public 
Prosecutions. President Thabo Mbeki terminated the services of Advocate Vusi 
Pikoli, who insisted on prosecuting then National Police Commissioner, Jacob 
(Jackie) Selebi, for corruption, while President Jacob Zuma replaced Advocate 
Nxolisi Sandile Oliver Nxasana with a loyalist, Advocate Shaun Abrahams, for 
personal reasons.

The fourth factor is the tendency of politicians to question the legitimacy of 
state institutions tasked with investigating their corrupt acts. This is exacerbated 
by the perception that anti-corruption institutions are used to fight political bat-
tles. This perception was palpable during the Thabo Mbeki-Jacob Zuma conflict 
(Mathekga 2017:224) and served to dilute the corruption charges levelled against 
Zuma. Allied to this is the lack of a broad anti-corruption consensus to serve as 
a fulcrum for mobilising popular opinion against corruption. Corruption has been 
the focus in small community protests. On the contrary, mass support has been 
mobilised to support efforts aimed at protecting former president Jacob Zuma 
from facing corruption charges (Bruce 2014:58).

A fifth factor is the culture of impunity spawned in the aftermath of the Arms 
Deal scandal, which facilitated the institutionalisation of corruption (Bruce 
2014:56). Although massive bribes were paid to well-known, high-ranking politi-
cians and government officials by some arms suppliers, only two low-key indi-
viduals were prosecuted and sentenced, one to 15 years for soliciting a bribe from 
an arms supplier for then Deputy President Jacob Zuma and having a generally 
corrupt relationship with him. He served four years and was released on medical 
parole. The other received a four-year sentence, but served less than a year in 
jail. Charges against then Deputy President Jacob Zuma were dropped and only 
reinstated in 2017 after years of legal wrangling and persistence of the Democratic 
Alliance.

The sixth factor is the creation, in 2009, of a shadow state that has facilitated 
the capture of key security and intelligence agencies and led to the removal of 
dedicated key personnel and their replacement with loyalists by the Zuma ad-
ministration (Bhorat, Buthelezi, Chipkin, Duma, Mondi, Peter, Qobo & Swilling 
2017:16). It has weakened the investigative capacity of the security and intel-
ligence agencies, thereby reducing the possibility of successful prosecution of 
offenders.
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Finally, disbanding of the ‘Scorpions’ is perhaps the strongest factor for the 
ineffectiveness of South Africa’s anti-corruption machinery. Its demise has left a 
vacuum and directly resulted in loss of the anti-corruption fight. As such, some 
elaboration is necessary. The prosecution-led investigation unit was launched in 
September 1999 within the NPA, started operating legally in January 2001 (Berning 
& Montesh 2012:3), was disbanded in 2008 and replaced by the ‘Hawks’, which 
falls under SAPS and, by extension, the Minister of Police. The unit was estab-
lished “… to raise public confidence in the ability of government to fight crime” 
(Berning & Montesh 2012:3). The legislation governing the ‘Scorpions’, made it 
the lead agency in enforcing the provisions governing racketeering and criminal 
gangs, in the Prevention of Organised Crime Act (1988). With its establishment, 
the NPA became an umbrella body accommodating the National Prosecuting 
Services, the ‘Scorpions, Witness Protection Programme, Asset Forfeiture Unit, 
Sexual Offences and Community Affairs Unit and Specialised Commercial Crime 
Unit (Berning & Montesh 2012:4). The ‘Scorpions’ had legislative and operational 
mandate, the former being to “do anything necessary for criminal proceedings 
on offences committed in an organised fashion, or relating to any other offences 
proclaimed by the President in the Gazette” (Berning & Montesh 2012:4). This 
gave the ‘Scorpions’ power to investigate virtually all matters unhindered by ju-
risdictional conflict with SAPS. Specifically, it had power to investigate, gather, 
keep and analyse information, institute criminal proceedings related to offences 
committed in an organised fashion, and categories of offences determined by the 
president by proclamation, based on Section 7 of the NPA Act. Further, it could 
investigate and carry out any functions incidental to investigations, gather, keep 
and analyse information and, where appropriate, institute criminal proceedings 
(Berning & Montesh 2012:4).

Operationally, the ‘Scorpions’ engaged with the Minister of Justice and SAPS 
about cases they investigated. Potential conflict with the SAPS was imminent 
and surfaced when the ‘Scorpions’ investigated police brutality involving the un-
leashing of a police dog on an illegal immigrant. A multidisciplinary agency, the 
‘Scorpions’ operated on the triple integrated principle of analysis/intelligence, in-
vestigation and prosecution. It consisted of investigators, prosecutors and analysts 
and was as effective as Hong Kong’s Independent Commission Against Corruption 
and Singapore’s Corrupt Practices Investigation Bureau, two of the world’s most 
successful anti-corruption agencies. Issues of constitutionality, however, arose 
concerning separation of powers involving prosecutors, who took on prosecuto-
rial roles in cases that went to court. The effectiveness of the ‘Scorpions’ was 
unquestionable. Of 653 cases completed by February 2004 (273 investigations 
and 380 prosecutions), 349 convictions were achieved (93.1%) from the prosecu-
tions. However, this success was met with accusations that it chose to investigate 
and prosecute only winnable cases (Berning & Montesh 2012:5).
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The immediate cause of the disbanding of the ‘Scorpions’ was a highly-publi-
cised raid, in search for evidence, at the Johannesburg home of Jacob Zuma, who 
had been dismissed as Deputy President following the Arms Deal scandal. With 
a reputation for enforcing the law without fear, favour or prejudice, apprehen-
sive top ANC politicians mobilised the party’s parliamentary majority to amend 
relevant legislation that disbanded the ‘Scorpions’ and established the ‘Hawks’. 
Thus, in January 2009, then President Kgalema Motlanthe signed into law two 
pieces of legislation, SAPS Amendment Bill 2008 and the NPA Amendment Bill 
2008, killing off the Scorpions and swapping the painful sting of the ‘Scorpions’ 
for the talons of the ‘Hawks’ and, paradoxically, dashing South Africa’s hope of 
keeping at bay the grabbing hands of politicians and government officials from 
plundering state coffers.

CONCLUSION

South Africa is commitment-rich, but implementation-poor (Van Schalkwyk 
2017:28). Many good policies are often poorly implemented. This is also true of 
the fight against public sector corruption: the integrity framework/legislative and 
institutional architecture exists, but is ineffective. The main factors that account 
for this ineffectiveness and which need to be addressed are: shortcomings in the 
Protected Disclosures Act (2000) and the Executive Members Act (1998); absence 
of a lead agency to coordinate the anti-corruption effort; lack of institutional 
autonomy, exertion of political pressure and interference in the functioning of 
anti-corruption agencies evident in abuse of presidential prerogative in appoint-
ing and removing the NDPP; questioning by politicians of the legitimacy of state 
institutions tasked with investigating their corrupt activities; existence of a culture 
of impunity arising from the ‘Arms Deal’ scandal, which has institutionalised cor-
ruption; political capture of key security and intelligence agencies, weakening their 
investigation capacity; lack of critical mass of popular opinion against corruption; 
and disbandment of the ‘Scorpions’, the highly successful, independent, multidisci-
plinary, investigative and prosecutorial agency, which has left a vacuum, the DPCI 
not being a match. South Africa’s success in fighting public sector corruption rests 
in addressing these and factors such as curbing ‘tenderpreneurship’ by centralising 
large tenders and evaluating value for money, resourcing agencies adequately and 
tightening accountability and transparency mechanisms for public servants.

Except for the vacuum left by the demise of the ‘Scorpions’, all the others factors 
can be addressed through reforms in order to improve effectiveness of the coun-
try’s integrity framework/legislative and institutional architecture. In particular, it 
is essential for politicians to lead by example by abiding by the tenets of the rule 
of law, subject themselves to tests of accountability and transparency and allow 
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anti-corruption agencies and the legal system to function without fear, favour or 
prejudice. An important development is the current sitting of the Commission of 
Inquiry into State Capture, which could unravel deep-seated corruption involv-
ing politicians and government officials and make far-reaching recommendations. 
However, much will depend on the political will of the Ramaphosa administra-
tion to bring about real change. One move in the right direction is the institution 
by President Ramaphosa of lifestyle audits for politicians and top public servants.

NOTE

* Prof M Dassah is also affiliated with the Department of Public Management and Governance at 
the Cape Peninsula University of Technology.
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