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ABSTRACT
The Constitution of the Republic of South Africa (Act 108 of 1996) and the White
Paper on Local Government, 1998, contain specific prescriptions pertaining to the
need for enhanced community participation and consultation regarding local govern-
ment matters. In terms of new ‘‘developmental’’, local government legislation such as,
inter alia, the Structures Act (Act 117 of 1998), the Systems Act (Act 32 of 2000) and
the Municipal Finance Management Act (Act 56 of 2003), the requirements for
community participation are taken further.

In this article, specific legislative prescription pertaining to the need for community
consultation and participation, particularly at the local sphere of government, are
reviewed. This is done against the background of the new developmental role assigned
to the local government in South Africa which emphasises democratisation, citizen
participation and the empowerment of citizens and communities regarding local
government matters.

As ward committees are viewed as potential structures to bridge the gap between
local communities and their elected representatives (councillors), an overview of the
role of ward committees is also undertaken in the article.

INTRODUCTION

The legacy of apartheid in South Africa is still visible in the segregated human settlement patterns,
as well as in the type and characteristics of municipal institutions. As such, transformation from
the apartheid era to the new democratic government requires an understanding of the historical
role of local government in creating and perpetuating local separation and inequality. Equally
important is an understanding of the impact of apartheid on municipal institutions as well as the
history of resistance to apartheid local government. Cloete (1997:13) confirms that from 1983 up
to 10 May 1994, four separate systems of local authorities (for black Africans, coloureds, Indians
and whites) were operating in all provinces of South Africa, each on the basis of segregated spatial
development planning.

International experience has shown that citizen and community participation is an essential part
of effective and accountable local governance. The third sphere of government in South Africa can
be regarded as being the closest to communities and, in terms of the new developmental mandate
assigned to it, public consultation and participation are of particular importance. To substantiate
this statement, an analysis of the following legislation and literature is necessary:
6 The Freedom Charter adopted by the Congress of the People in Kliptown, near Johannesburg,

in 1955;
6 The Constitution of the Republic of South Africa, 1996 (Act 108 of 1996);
6 The White Paper on Local Government, 1998;
6 The Municipal Structures Act, 1998 (Act 117 of 1998);
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6 The Municipal Demarcation Act, 1998 (Act 27 of 1998);
6 The Municipal Electoral Act, 2000 (Act 27 of 2000);
6 The Municipal Systems Act, 2000 (Act 32 of 2000);
6 The Municipal Finance Management Act, 2003 (Act 56 of 2003); and
6 The Ward Committee Resource Book developed by the Department of Provincial and Local

Government (DPLG) and the German Agency for Technical Co-operation (GTZ – South
Africa) in December 2005.

PUBLIC PARTICIPATION IMPERATIVES EMBEDDED IN THE FREEDOM
CHARTER

In June 1955, leaders of movements that strove to end apartheid rule in South Africa met in
Kliptown near Johannesburg. At the meeting – called the Congress of the People – they agreed to
adopt a list of rights – the Freedom Charter – which contained a list of demands for rights that the
majority of South Africans did not have as a result of the apartheid regime. Some of the ideas in
the Freedom Charter are now embedded in the Constitution of the Republic of South Africa, 1996
(Act 108 of 1996), and the following declarations were made for the world to know:
6 The people shall govern;
6 All national groups shall have equal rights;
6 The people shall share in the country’s wealth;
6 The land shall be shared among those who work it;
6 All shall be equal before the law;
6 All shall enjoy equal human rights;
6 There shall be work and security;
6 The doors of learning and culture shall be opened;
6 There shall be houses, security and comfort; and
6 There shall be peace and friendship.

From the above declarations, it is clear that the Freedom Charter of 1955 already envisaged a new
era of participatory democracy in which the people shall govern, through public consultation and
participation, which is the cornerstone of developmental local government. It could therefore be
argued that the origin of developmental local government principles is the Freedom Charter of
1955. However, these principles could not take effect until they were promulgated into law
through the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996).

PUBLIC PARTICIPATION PROVISIONS IN THE CONSTITUTION OF THE
REPUBLIC OF SOUTH AFRICA, 1996 (ACT 108 OF 1996)

In terms of section 152(1) of the Constitution of the Republic of South Africa, 1996 (Act 108 of
1996), the objectives of local government are:
(a) To provide democratic and accountable government for local communities;
(b) To ensure the provision of services to communities in a sustainable manner;
(c) To promote social and economic development;
(d) To promote a safe and healthy environment; and
(e) To encourage the involvement of communities and community organisations in the matters of

local government.

In terms of section 152(2) of the Constitution of the Republic of South Africa, 1996 (Act 108 of
1996), municipalities must strive, within their financial and administrative capacity, to achieve the
objectives set out in section 152 (1), which emphasises, inter alia, the need to encourage the
involvement of communities and community organisations in local government matters.

It is evident from the above that the underlying principles contained in the Freedom Charter are
now embedded in the Constitution of the Republic of South Africa, 1996. The Constitution clearly
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stipulates the new developmental role of local government and, hence, the new mandate for it.
Although the Constitution does provide for the new developmental mandate for local government,
it does not stipulate the structural framework within which public consultation and participation
should take place. It was the White Paper on Local Government, 1998, which provided a basis for
developmental legislation with strong emphasis on public participation.

PUBLIC PARTICIPATION PROVISIONS CONTAINED IN THE WHITE PAPER ON
LOCAL GOVERNMENT, 1998
The White Paper on Local Government, 1998 (Government Gazette, vol 18739, vol 393 of 13 March
1998) is based on the following premises:
6 That apartheid had fundamentally damaged the spatial, social and economic environments in

which people live, work, raise families and seek to fulfil their aspirations; and
6 That local government consequently has a critical role to play in rebuilding local

communities and environments, as the basis for a democratic, integrated, prosperous and
truly non-racial society.

As such, the White Paper on Local Government, 1998, examined the state of local government at
the time (1998) and made several recommendations. Among these was the need to promulgate
legislation that would promote a new mandate for local government through public consultation
and participation.

In terms of section B of the White Paper on Local Government, 1998, developmental local
government is defined as local government committed to working with citizens and groups within
the community to find sustainable ways to meet their social, economic and material needs, and
improve their quality of life. In order to realise the concept of developmental local government,
section B of the White Paper, 1998, stipulates the following key components:
6 Characteristics of developmental local government;
6 Developmental outcomes of local government, and
6 Tools and approaches for developmental local government.

The characteristics of developmental local government are listed as being:
6 Maximising social development and economic growth;
6 Integrating and coordinating;
6 Democratising development, empowering and redistributing; and
6 Leading and learning.

With regard to democratising development, the White Paper on Local Government, 1998,
prescribes that municipal councillors should promote the involvement of citizens and community
groups in the design and delivery of municipal programmes. It can therefore be argued that
developmental local government hinges on public consultation and participation.

The White Paper on Local Government, 1998, considered the following to be the outcomes
expected of local government, in the context of a developmental state:
6 Provision of household infrastructure and services;
6 Creation of liveable, integrated cities, towns and rural areas; and
6 Local economic development.

The White Paper further provides for the following tools and approaches for developmental local
government:
6 Integrated development planning (IDP), budgeting and performance monitoring;
6 Performance management, and
6 Working together with local citizens and partners.

One of the strengths of integrated development planning is that it recognises the linkages between
development, service delivery and democracy. According to the White Paper on Local Govern-
ment, 1998, municipalities require public participation at four levels, namely:
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(i) As voters, to ensure maximum democratic accountability of the elected political leadership
for the policies they are empowered to promote;

(ii) As citizens who express, via various stakeholder associations, their views before, during and
after the policy development process in order to ensure that policies reflect community
preferences as far as possible;

(iii) As consumers and end users, who expect value for money, affordable services, and courteous
and responsive service;

(iv) As organised partners involved in the mobilisation of resources for development via
for-profit businesses, non-governmental organisations (NGOs) and community-based institu-
tions.

It is thus clear from the above that public participation takes place on four levels: the public as
voters; as citizens, as consumers and as organised partners in development. It can be argued that as
the White Paper on Local Government, 1998, was not an Act of parliament it did not have the full
force of law required to enforce its provisions. Public participation structures such as ward
committees could not be established on the strength of the White Paper alone. As a result,
developmental legislation had to be promulgated to give effect to, inter alia, its contents,
including:
6 The Local Government: Municipal Structures Act, 1998 (Act 117 of 1998);
6 The Local Government: Municipal Demarcation Act, 1998 (Act 27 of 1998);
6 The Local Government: Municipal Electoral Act, 2000 (Act 27 of 2000);
6 The Local Government: Municipal Systems Act, 2000 (Act 32 of 2000); and
6 The Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003).

The need for public participation and consultation as stipulated in the legislation mentioned above
will now be discussed, commencing with the Municipal Demarcation Act, 1998.

PUBLIC PARTICIPATION IN TERMS OF THE MUNICIPAL DEMARCATION ACT,
1998 (ACT 27 OF 1998)
The Municipal Demarcation Act, 1998 (Act 27 of 1998) was promulgated on 3 July 1998 to
provide for criteria and procedures for the determination of municipal boundaries by an
independent authority. The Act can be seen as developmental legislation that gives effect to the
provisions of the White Paper on Local Government, 1998, which was published on 13 March
1998. The Act also gives effect to the provisions of chapter 7 of the Constitution of the Republic of
South Africa, 1996.

In terms of section 24(a)(i), one of the objectives of the Municipal Demarcation Act is the
provision of democratic and accountable government for local communities. Sections 26(1)(b)
and 28(1) both provide for the involvement of the public in the demarcation process. As such, it is
evident that the Municipal Demarcation Act is developmental legislation that encourages public
consultation and participation in matters of local government. It should, however, be noted that the
Act is not clear or specific as to the role of ward committees in the demarcation process. The Act
also makes it optional, in terms of section 28(1) of the Demarcation Act, for the Demarcation
Board to hold public meetings during the municipal demarcation process. After the public
demarcation unrest experienced in Khutsong during the period leading up to the local government
elections of 1 March 2006, it was recommended that the government should consider amending
the Act to make it mandatory for the Demarcation Board to consult with the public prior to the
demarcation of a particular municipality.

PUBLIC PARTICIPATION PROVISIONS IN TERMS OF THE MUNICIPAL
STRUCTURES ACT, 1998 (ACT 117 OF 1998)
Because local government is regarded as the sphere of government closest to communities, the
core of related legislation is to establish measures to ensure that citizens give input into the
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decisions that local municipalities make. The Municipal Structures Act, 1998 (Act 117 of 1998)
was the first developmental legislation that dealt in specific terms with the structures and
processes required to effect public consultation and participation in the Republic of South Africa.

In terms of section 72 of the Municipal Structures Act, 1998 (Act 117 of 1998), only
metropolitan and local municipalities of certain types may have ward committees. This means that
there are a number of municipalities that need to develop public participation mechanisms other
than the ward committee participatory system. In terms of section 72(3) of the Act, the object of a
ward committee is to enhance participatory democracy in local government. This, in practice, is
carried out through public participation and consultation.

According to section 72(1) of the Act, only metropolitan and local municipalities of the types
mentioned in sections 8(c), (d), (g), (h) and 9(b), (d), (f) of the Act may have ward committees.
With regard to the functions and powers of ward committees, section 74 of the Act stipulates that a
ward committee:
(a) May make recommendations on any matter affecting its ward –

(i) To the ward councillor; or
(ii) Through the ward councillor, to the metro or local council, the executive committee, the

executive mayor or the relevant metropolitan sub-council; and
(iii) Has such duties and powers as the metro or local council may delegate to it in terms of

section 32 of the Act.
(b) Has such duties and powers as the metro or local council may delegate to it in terms of

section 32 of the Act.

A municipal system is thus permitted and enabled by the Act to develop a system of delegation
that will maximise administrative and operational efficiency and has adequate checks and
balances. Such a system may, in terms of section 32(1)(a) of the Act –
(a) Delegate appropriate powers, excluding the powers mentioned in section 160(2) of the

Constitution of the Republic of South Africa, 1996 and the power to approve its IDP;
(b) Instruct any ward committee to perform any of the council’s duties; and
(c) Withdraw any delegation or instruction.

Although section 78 of the Act makes it clear that a metro or local council may dissolve a ward
committee if it fails to fulfil its objectives, the Act does not provide for a performance evaluation
and monitoring system. This, in practice, creates an administrative problem. Even although a
metro and its community may notice that a certain ward committee is failing its duties, no
mechanism is in place to prove it.

When a metro or local council decides to establish a ward committee system, it must observe the
provisions of section 73(2) of the Act. In terms of section 73(2) of the Municipal Structures Act,
1998, a ward committee consists of:
(a) The councillor representing that ward in the council, who must also be the chairperson of that

ward committee; and
(b) Not more than ten other persons.

In practice, the other 10 persons that constitute the ward committee are community representatives
elected from community organisations, forums, voting districts and designated groups. According
to section 77 of the Act, no remuneration is payable to the 10 ward committee members. The
councillor is exempted from the provision of this particular section of the Act.

From the above discussions, four important deductions related to ward committees can be
made, viz:
6 The object of ward committees is to enhance public participation and consultation in matters

of local government;
6 Ward committees are structured communication channels between local government and its

communities;
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6 Ward committee members, with the exception of the ward councillor, are community
representatives who perform their duties on a voluntary basis; and

6 Although the Act empowers the metro to dissolve a ward committee that fails to fulfil its
objectives, it does not provide for a monitoring and evaluation system required to measure
performance indicators.

PUBLIC PARTICIPATION PROVISIONS CONTAINED IN THE MUNICIPAL
ELECTORAL ACT, 2000 (ACT 27 OF 2000)

South Africa held its first democratic municipal elections in 2000. As such, the Municipal
Electoral Act, 2000 (Act 27 of 2000) was promulgated in order to regulate municipal elections and
to amend certain legislation that was not in line with the intention of this Act. Furthermore, Act 27
of 2000 was to give effect to the provisions of section 19(a) of the Constitution of the Republic of
South Africa, 1996, which stipulates that every citizen has the right to vote in elections for any
legislative body established in terms of the Constitution of the country.

In terms of section 7 of the Municipal Electoral Act, 2000, any person may vote in a municipal
election if registered as a voter on the certified segment of the voters’ roll for a voting district that
falls within the municipality. As a result of this Act, South Africa’s public had its first non-racial
local government elections in December 2000.

It is clear from the above that provisions of the Municipal Electoral Act, 2000, have given
effect, at the local government sphere, to the provisions of section 19(a) of the Constitution, which
allows all citizens, irrespective of their race, gender or origin, to vote. The Act also provides an
opportunity for the public to participate in the matters of their local government through voting to
empower those representatives they believe will advocate their needs in municipal legislature.

PUBLIC PARTICIPATION PROVISIONS IN THE MUNICIPAL SYSTEMS ACT, 2000
(ACT 32 OF 2000)

Although the Municipal Structures Act, 1998, deals with, inter alia, the establishment of ward
committees as a public participation structure, it does not provide for the related mechanisms,
procedures and processes. It is section 17 of the Act, (32 of 2000) that does so.

In terms of section 17(1) of the Act, participation by the local community in the affairs of a
municipality must take place through the following:
(a) Political structures for participation in terms of the Municipal Structures Act, 1998;
(b) The mechanisms, processes and procedures for participation in municipal governance in

terms of the Municipal Systems Act, 2000;
(c) Other appropriate mechanisms, processes and procedures established by the municipality;
(d) Councillors; and
(e) Generally applying the provisions for participation, as provided for in the Municipal Systems

Act, 2000.

In terms of section 17(2) of the Municipal Systems Act, 2000, a municipality must establish
appropriate mechanisms, processes and procedures to enable the local community to participate in
the affairs of the municipality and must provide for the following:
(a) The receipt, processing and considerations of petitions and complaints lodged by the

members of the local community;
(b) Notification and public comments procedures, when appropriate;
(c) Public meetings and hearings by the municipal council and other political structures and

political office bearers of the municipality, when appropriate;
(d) Consultative sessions with locally recognised community organisations and, when appropri-

ate, traditional authorities; and
(e) Reporting back to the local community.
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With regard to communication with the public, section 18(1–2) of the Act stipulates that a
municipality must communicate to its community the following information:
(a) The available mechanisms, processes and procedures to encourage and facilitate community

participation;
(b) The matters with regard to which community participation is encouraged;
(c) The rights and duties of members of the local community; and
(d) Municipal governance, management and development.

In the above regard, the Masithethisane programmes that municipalities schedule to discuss their
integrated development plan (IDP) could be viewed as one avenue for public participation.
According to Makubalo (2004:50), an IDP is a planning methodology that a municipality uses in
order to ensure that its planning is aligned with community needs.

It is clear from the preceding discussions that:
6 Certain municipalities fall within the category of the public participation mechanism that

involves political structures at community level;
6 A ward committee is classified by the Municipal Systems Act, 2000, as a political structure;
6 Councillors are severally and jointly responsible for public participation in the affairs of their

local government;
6 A councillor can influence public participation either as an individual councillor or in

conjunction with the other members of the ward committee; and
6 Members of public can, in certain instances, participate directly (not through ward

councillors) in the affairs of local government by way of public meetings (imbizos,
Masithethisane, indaba programmes), petitions, complaints and representations by interest
groups and pressure groups.

PUBLIC PARTICIPATION PROVISIONS CONTAINED IN THE MUNICIPAL FINANCE
MANAGEMENT ACT, 2003 (ACT 56 OF 2003)

The Municipal Finance Management Act, 2003 (Act 56 of 2003) was promulgated in order to
secure sound and sustainable management of the financial affairs of municipalities and other
institutions in the local sphere of government and to establish treasury norms and standards for the
local sphere of government.

In terms of section 53(1)(b) of the Act (56 of 2003), the mayor of a municipality must
co-ordinate the annual review of its IDP in terms of section 34 of the Municipal Systems Act, 2000
(Act 32 of 2000) and the preparation of the annual budget, and determine how the IDP is to be
taken into account or revised for the purpose of the budget. Section 34 of the Municipal Systems
Act, 2000, referred to above, stipulates in its subsection 34(b) that a municipal council may amend
its IDP in accordance with a prescribed process. This is actually the one stipulated in section
29(1)(b) of the Municipal Systems Act, 2000, which states that the process followed by a
municipality to draft its IDP must be done through appropriate mechanisms and procedures that
allow for:
6 The local community to be consulted on its development needs and priorities;
6 The local community to participate in the drafting of the IDP; and
6 Organs of state, including traditional authorities, and other role players to be identified and

consulted on the drafting of the IDP.

The Municipal Finance Management Act further instructs the municipal manager, through Section
68(a) of the Act, to assist the mayors in performing their prescribed functions, which include
public participation and consultation.

It follows from the above discussions that the Municipal Finance Management Act, 2003, is in
line with other local government developmental legislation by issuing specific instructions to
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ensure that the general public and communities participate in the financial matters of the local
government related to their needs.

PUBLIC PARTICIPATION THROUGH WARD COMMITTEES

The current trends and functioning of ward committees in influencing public participation in
South Africa are discussed in the resource guide issued by the Department of Provincial and Local
Government (DPLG) and the German Agency for Technical Co-operation (GTZ – South Africa),
known as the Ward Committee Resource Book, 2005. This book is part of a larger effort of the
DPLG and the GTZ – South Africa, which aim to enhance participatory democracy in South
African municipalities.

When the new system of local government was introduced in South Africa in 2000, it was
correctly placed as the sphere of government closest to the citizens so that it could give meaning
and substance to the basic political commitment that the people shall govern. This noble idea of
bringing democracy to where people live was to be achieved through ward committee
engagements with the public.

Despite the good intentions of the legislation and policies aimed at promoting ward
committee-based participatory democracy, Makubalo (2004:109) holds the view that in order for
ward committees to become more effective, they will require more decision-making powers. This
conclusion appears to support the recommendations proposed by the DPLG with the GTZ – South
Africa, which confirm that currently very little delegation of powers to ward committees exists,
and this conservative approach limits the ward committees from fulfilling their public consultation
and participation roles.

According to the Ward Committee Resource Book, by 2005 ward committees had been
established in more than 80% of the wards countrywide, with the main objective being to enhance
participatory democracy in the local government sphere. In practice, ward committees in South
Africa ought to operate in the following manner:
6 Ward committees raise issues about local ward matters to the ward councillor;
6 They serve as a link between the ward councillor and the community;
6 They have a say in decisions, project selection and prioritisation, integrated development

planning, performance management of the municipality, and the allocation of funds
(budgeting) by the municipality; and

6 They engage with communities and the general public in matters of their local government.

It can be argued that the rationale for the above-mentioned objectives are to encourage and ensure
that an active role is played by ward committees in the initiation and evolution of policies within
their respective municipalities, particularly on those issues that affect communities directly.

CONCLUSION

It can be concluded from the above review that public consultation and participation in South
Africa are both a legislative imperative as well as a core value of the country’s democracy. It is
also clear that the South African model of public participation is in line with international
experiences of advanced democracies. It is, however, evident that the ward-based community
participation model used in South Africa has its shortcomings in that it does not, inter alia,
delegate sufficient powers and resources to ward committees to discharge their roles and
responsibilities, which include public participation and consultation.

If the ward committee system introduced in South Africa is to become a real vehicle for
transformation and enhanced service delivery, then it is imperative that ward committees be given
a greater and more significant role to play in local government matters. A matter of concern is that
in many instances local communities perceive ward committees to be structures owned by ward
councillors and not by the respective communities. In terms of the new system of developmental
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local government, the legal definition of a municipality is that it comprises not only the councillors
and the bureaucracy, but also the local community. It can be argued that a defining feature of the
new mandate is the opportunity it affords ordinary citizens to become actively involved in local
government matters for their area. A major challenge that remains, however, is public apathy in
this regard in South Africa, and there is no ‘‘quick fix’’ for this.
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